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APR 2 5 

Francis A. Gorman 
Vice President & General Manager 

"^fans-Hudson Corporation 
One fforld Trade Center . 
Row York, Tlew York 10048 

Ret Duane Marine Salvage Corporation Facility 
Perth ftmboy, Mew Jersey 
Administrative Order Mo. II-CERCLA-50102 

Dear Mr. Goraant 

thiSportt!»ew««.#err* as ® foraal response to a petition of 
? J ? JT Tran®~F«d®an Corporation (Pfttp) for withdrawal 

nnif!L^e? I I f** °f^©r issued on December 4, 1984, by the 
ord»r^ f 3 ?S "u °n5>ental Frotection Agency (FPA). in this 
PAT? 'tM?th3rS«ith<3SJl,3#.ieirleiOBJ 0f tMs order' EFR directed 
path, together with 54 other named respondents, to undertake 
an iornediate removal action to clean op the Duane Marine facilitv 
dlsooMl*fs3f?ie* °S?De MariD« ie *» abandoned hazardous waste 
Cm™??**fIf f X\ i J?,5omPrehe"8ienvironmental Response, 
SSfin? II 121' and Liability Act of 1986 (CERCLA), 42 O.S.C. 
ill' **thori**B ®*A to issue cleanup orders to plrties 
to °oh,t,nMe -hieti«»•«* 

Mel.™!?!.-*!*! DMa?b*r "• '»•«. •»« in subasooent telephone 
n *2 Mpplmatal correspondence, pupp, tbroaoh its 

attorney Berry *. Berr, based Its petition tor withdrawal If thl 
tIriIsUS?B that EPA shoo Id exercise its prosecu
torial discretion in PATB*s favor, Inst as CPA had exerei«•«• 
dl.cr.tlon In choosln, not to sui Se *" iereey % 
Environment el Protection (BJDEP) as a oarw v« 
oe?3p«<-h?8Jrd0,53 *aete ®®nl^a«to Indicate that iijde?, like PATH 
facility^ haMrdott® *®8t* that "« »®Rt to the Doane Marine ' 

EE s sr * 



EPA is not persuaded by that argument, in the first place, 
EPA's decision not to name NJDEP was not based on the issue of 
sovereign immunity, but, instead, was based on the fact that 
EPA and NJDEP share a common mission and work together on 
the same problems. Moreover, NJDEP had already expended 
considerable funds on monitoring, sampling, and analysis of 
wastes from the Duane Marine site, between 1980 and 1984. 
Finally, NJDEP at this time contemplates using its resources 
for ultimate remedial work at the Duane Marine site. 

These facts, which all pertain to EPA's and NJDEP's shared 
mission to handle matters pertaining to hazardous waste in 
general and the problem at the Duane Marine facility in par
ticular, are the facts upon which EPA's exercise of its 
prosecutorial discretion was based. 

Because none of these facts pertain to PATH'S situation, and 
because notions of comity, sovereign immunity, or of a compact 
between New York State and the State of New Jersey are not in 
any way related to EPA's decisions concerning the Duane Marine 
matter, it should be clear that there is no basis for with
drawing orders as to PATH. 

Accordingly, EPA will not grant PATH'S request. EPA stands 
by its original decision to name PATH as a generator respondent, 
based upon records that indicate that PATH generated hazardous 
wastes which were sent to the Duane Marine facility for disposal. 

Sincerely, 

- i.- L- J, Dagger 

Christopher J. Daggett 
Regional Administrator 

cc: Harold K. Barr, Esq. 
Gerard Burke, NJDEP 

bcc: William J. Librizzi, 2ERR 
cco 
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